Environmental Planning and Assessment (Special Infrastructure
Contribution — Western Sydney Growth Areas) Determination
2011

under the
Environmental Planning and Assessment Act 1979

I, the Minister for Planning, in pursuance of section 94EE of the Environmental Planning
and Assessment Act 1979, make the following Determination.

%7 ity

Minister for Planning

1 4 JAN 2011
Dated:

1 Name of Determination

This Determination is the Environmental Pldnning and Assessment (Special
Infrastructure Contribution — Western Sydney Growth Areas) Determination 2011.

2 Commencement
This Determination takes effect on 24 January 2011.
3 Revocation of previous Determinations

) Any determination that was made before this Determination takes effect, under
section 94EE of the Act, in relation to development in the special contributions
area for the North West Growth Centre and South West Growth Centre is
revoked.

(2)  Therevocation of any such determination does not affect:

(a) the operation of any condition of a development consent, or approval
under Part 3A of the Act, imposed in accordance with the determination,
and

b) anything done in accordance with the determination or any such condition,
and

(©) the power of the Minister to impose, in accordance with the determination,
a condition under section 94EF (3) that a council (or a joint regional
planning panel exercising the consent authority functions of the council)



3)

)

or other consent authority has failed to impose as required by a direction
under section 94EF (1) of the Act.

Section 94EF of the Act, and any other provision of the Act, continue to apply
with respect to a condition of a development consent (or approval under Part 3A
of the Act) imposed in accordance with a determination that is revoked.

Definitions
In this Determination:

Balmoral Road Area means the area identified as Balmoral Road on the map
marked “Western Sydney Growth Areas — Special Contributions Area”.

contribution rate — see clauses 8 and 9.
deferred payment arrangement — see clause 18.

developer means the person having the benefit of a development consent for the
time being.

Elderslie Area means the area identified as Elderslie on the map marked
“Western Sydney Growth Areas — Special Contributions Area”.

Growth Centres SEPP means State Environmental Planning Policy (Sydney
Region Growth Centres) 2006.

industrial land means:

(a) land within any of the following land use zones specified in the Standard
Instrument:

() Zone BS5 Business Development,
(ii)  Zone B7 Business Park,
(ili))  Zone IN1 General Industrial,
(iv)  Zone IN2 Light Industrial,
(v)  Zone IN3 Heavy Industrial, and

(b) land within a land use zone that is equivalent to any such land use zone,
and

(©) land within any land use zone:

6] that adjoins industrial land described in paragraph (a) or (b), and

(i)  on which development for a purpose permitted on the adjoining
industrial land is authorised to be carried out under a development
consent that is granted pursuant to a provision of an environmental



planning instrument that is in the same terms, or substantially the
same terms, as clause 5.3 (Development near zone boundaries) of
the Standard Instrument.

Note. See, for example, clause 5.3 (Development near zone boundaries) in the Precinct
Plans set out in the Appendices to the Growth Centres SEPP.

infrastructure has the same meaning as it has in Subdivision 4 of Division 6 of
Part 4 of the Act.

relevant development means development for which a special infrastructure
contribution must be made under this Determination.

residential land means:
(a) land within any of the following land use zones specified in the Standard
Instrument:

() Zone R1 General Residential,

(i)  Zone R2 Low Density Residential,
(iii)  Zone R3 Medium Density Residential,
(iv)  Zone R4 High Density Residential,
) Zone R5 Large Lot Residential,

(vi)  Zone RE2 Private Recreation,

(vii)  Zone E4 Environmental Living, and

(b) land within a land use zone that is equivalent to any such land use zone,
and

Note. Examples of land use zones equivalent to those specified in the Standard
Instrument are Zone 2 (c) Higher Density Residential and Zone 6 (c) Private Open
Space, as provided by Campbelitown (Urban Area) Local Environmental Plan 2002.
Certain land within Edmondson Park precinct is zoned under that.instrument.

(©) land within any land use zone:

() that adjoins residential land described in paragraph (a) or (b), and

(i)  on which development for a purpose permitted on the adjoining
residential land is authorised to be carried out under a development
consent that is granted pursuant to a provision of an environmental
planning instrument that is in the same terms, or substantially the
same terms, as clause 5.3 (Development near zone boundaries) of
the Standard Instrument.

special infrastructure contribution means a development contribution that is
determined under section 94EE of the Act.



)

special infrastructure contribution works-in-kind agreement - see clause 26.

Spring Farm Area means the area identified as Spring Farm on the map marked
“Western Sydney Growth Areas — Special Contributions Area”.

Standard Instrument means the standard instrument for a principal local
environmental plan prescribed by the Standard Instrument (Local Environmental
Plans) Order 2006.

strata certificate means a strata certificate within the meaning of the Strata
Schemes (Freehold Development) Act 1973 or the Strata Schemes (Leasehold
Development) Act 1986.

strata lof means a lot within the meaning of section 5 (1) of the Strata Schemes
(Freehold Development) Act 1973 or section 4 (1) of the Strata Schemes
(Leasehold Development) Act 1986.

Sydney CPI number means the Consumer Price Index (All Groups Index) for
Sydney issued by the Australian Statistician.

the Act means the Environmental Planning and Assessment Act 1979.

the map marked “Western Sydney Growth Areas — Special Contributions Area”
means the map marked “Western Sydney Growth Areas — Special Contributions
Area” referred to in Schedule 5SA to the Act.

Western Sydney Growth Areas Special Contributions Area means the land
described in Schedule 5A to the Act as the land shown edged heavy black on the
map marked “Western Sydney Growth Areas — Special Contributions Area”.

Western Sydney growth centre means a growth centre within the meaning of the
Growth Centres SEPP (being the North West Growth Centre and the South West
Growth Centre).

Western Sydney growth centre precinct not subject 1o a precinct plan means a
precinct in a Western Sydney growth centre other than a Western Sydney growth
centre precinct subject to a precinct plan.

Western Sydney growth centre precinct subject to a precinct plan means either
of the following precincts:

(a)  aprecinct to which a precinct plan set out in an appendix to the Growth
Centres SEPP applies,

(b) a precinct referred to in clause 7A of the Growth Centres SEPP.

A word or expression used in this Determination has the same meaning as it has
in the Act, unless otherwise defined.



Note. See section 4B of the Environmental Planning and Assessment Act 1979 for the meaning
of subdivision of land. Subdivision of land includes community title subdivision under the
Community Land Development Act 1989,

3) The following words or expressions have the same meanings as they have in the
Standard Instrument:

(a) dual occupancy,

(b) dwelling house,

(©) emergency services facility,
(d) health services facility,

(e) neighbourhood shop,

® passenger transport facility,
(g)  public utility undertaking,
(h) recreation area,

(i) shop top housing.

4) A reference in this Determination to the Minister in relation to a deferred payment
arrangement or special infrastructure contribution works-in-kind agreement
includes a reference to the Director-General, or other officer of the Department of
Planning, acting for and on behalf of the Crown in right of the State of New South
Wales.

(5)  Notes in this Determination are provided for guidance only.
5 Development for which SIC must be made

(1) Subject to this clause, a special infrastructure contribution must be made for
development on the following land within the Western Sydney Growth Areas
Special Contributions Area:

(a) residential land within a Western Sydney growth centre precinct subject to a
precinct plan, :

(b) residential land within Balmoral Road Area, Elderslie Area or Spring Farm
Area,

(c) industrial land within a Western Sydney growth centre precinct subject to a
precinct plan,

(d)  any land within a Western Sydney growth centre precinct not subject to a
precinct plan.

Note. A special infrastructure contribution may be imposed only as a condition of development
consent. Accordingly, such a contribution can be required only in respect of development that
may be carried out with development consent. A special infrastructure contribution cannot be
imposed as a condition of consent if a planning agreement made in accordance with section 93F
of the Environmental Planning and Assessment Act 1979 excludes the application of section
94EF.

2) A special infrastructure contribution is not required to be made for development
for the purpose of any of the following;:



(a) government school (within the meaning of the Education Act 1990),

(b) TAFE establishment,

(©) emergency services facility,

(d) health services facility owned or operated by a public authority,

(e) golf course (but not including any associated building such as a club
house),

® neighbourhood shop,

(g) passenger transport facility,

(h)  public utility undertaking,

(i) bus depot, whether or not owned or operated by a public authority,

6 recreation area,
(k)  shop top housing,
Q) roads, or other public amenities or public services, in connection with

which development contributions have been imposed under section 94 or
section 94A of the Act or may be imposed in accordance with a
contributions plan approved under section 94EA of the Act,

(m)  roads or other infrastructure in connection with which special
infrastructure contributions have been, or may be, imposed in
accordance with this Determination or an earlier determination of the
Minister under section 94EE of the Act.

Note. See Appendix 1 to this Determination for the items of infrastructure in connection with
which a special infrastructure contribution is required to be made under this Determination.

3) If a special infrastructure contribution has been required to be made for
development on land (whether in accordance with this Determination or an earlier
determination under section 94EE), a further special infrastructure contribution is
not required to be made for other development on that land.

“) A special infrastructure contribution is not required to be made for development
on land within a Western Sydney growth centre (other than land within Colebee
precinct or Edmonson Park precinct) that was zoned for residential, business,
commercial or industrial purposes immediately before 28 July 2006 (being the
date on which the Growth Centres SEPP commenced).

%) A special infrastructure contribution is not required to be made for any of the
following kinds of development:

(a) subdivision for the purpose only of creating a lot (no more than 0.1 hectare
in area) to contain an existing lawful habitable dwelling,

(b) subdivision for the purpose only of rectifying an encroachment on any
existing lot,

(c) development on land in relation to which the Director-General has
certified to the consent authority that satisfactory arrangements have been
made to contribute to the provision of regional transport infrastructure and
services (“interim transport levy™).
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(6) A special infrastructure contribution is not required to be made for development
that satisfies both of the following:

(a) the development comprises the subdivision of land (other than a strata
subdivision or a subdivision that is only for the purpose of a creating a lot
to contain an existing habitable dwelling),

(b)  the Director-General has, having regard to relevant planning controls,
certified to the consent authority that each lot resulting from the
subdivision is a lot that will be further subdivided in accordance with a
further development consent (or approval under Part 3A of the Act) for the
purpose of the orderly development of the land for urban purposes in the
future.

Note. A lot referred to in paragraph (b) is commonly referred to as a super lot.

(7 A special infrastructure contribution is not required to be made for any of the
following kinds of development on land within a Western Sydney growth centre
precinct not subject to a precinct plan:

(a) development for the purpose of a single dwelling house or dual
occupancy,

(b)  development that is ancillary to an existing development for a lawful
purpose (that is, development that is subordinate or subservient to that
existing development and would not, but for the existing development, be
carried out),

(©) development that the Director-General has, having regard to the following
matters, certified to the consent authority to be development that is not for
an urban purpose and will not adversely affect the potential of the land
concerned (or surrounding land) to be developed (in an orderly manner)
for urban purposes in the future:

(1))  whether the proposed development is of a kind that is unlikely to be
y carried out in an urban area,

(i1) whether the period during which the development is to be carried out
is limited,

(iii) whether the development has a limited capital investment value,

(iv) whether the development will compromise the future urban
development of the land.(or surrounding land) for the uses generally
identified in the relevant growth centre structure plan (within the
meaning of the Growth Centres SEPP),

(v) any other consideration the Director-General considers relevant.

(8) A special infrastructure contribution is not required to be made in respect of
complying development for which a complying development certificate is issued.

9 To avoid doubt, a special infrastructure contribution is required to be made:



(a) for any part of the land to which a development consent relates within the
Western Sydney Growth Areas Special Contributions Area, even if the
same development consent authorises development on land outside the
Special Contributions Area, and

(b)  for any part of the land on which relevant development is authorised to be
carried out by a development consent, even if the same development
consent also authorises development that is not relevant development
(because, for example, of land use zoning) on another part of the land.

10)  An exclusion from the requirement to make a special infrastructure contribution
. q p .
provided by a subclause of this clause is not limited by the terms of an exclusion
provided by any other subclause of this clause.

Note. See section 75R (4) of the Environmental Planning and Assessment Act 1979 for the
application of this Determination to a project under Part 3A of that Act.

6 Nature of contribution

) The special infrastructure contribution that must be made for relevant
development is:

(a) a monetary contribution, or

(b) a contribution of a kind specified in a special infrastructure contribution
works-in-kind agreement that is in force in relation to the relevant
development (being the carrying out of works for the provision of
infrastructure or the dedication or other provision of land).

2) The special infrastructure contribution may comprise part of the amount of the
monetary contribution otherwise payable and the balance as a contribution
provided by a special infrastructure contribution works-in-kind agreement.

7 Amount of monetary contribution

The monetary contribution that is payable as a special infrastructure contribution for a
relevant development is the amount calculated by applying the contribution rate for the
relevant development, as at the date of payment, to the net developable area for the
development, that is, the monetary contribution is an amount calculated as follows:

$C, = NDA x $C;
where:

$C, isthe monetary contribution payable
NDA is the net developable area, in hectares, for the relevant development (determined
in accordance with clauses 10 to 14)



$Cr  is the amount in dollars of the contribution rate, applicable at the date of payment,
for the relevant development (as provided by clauses 8 and 9).

8 Contribution rates

e)) The contribution rate that is to be used in the calculation of the monetary
contribution for a relevant development is the rate specified in the table to
subclause (2) for development of the class to which the relevant development
belongs.

2) Each amount specified in the table to this subclause applies to the determination
of the relevant contribution rate at any time before 1 July 2011.

Table
Class of development Contribution rate
1. Development on residential land that is within a Western | $269, 649 per hectare of
Sydney growth centre precinct subject to a precinct plan net developable area
(as referred to in clause 5 (1) (a))
2. Development on residential land within Balmoral Road $213, 989 per hectare of

Area, Elderslie Area or Spring Farm Area (as referred to net developable area
in clause 5 (1) (b))

3. Development on industrial land that is within a Western | $116, 899 per hectare of
Sydney growth centre precinct subject to a precinct plan net developable area
(as referred to in clause 5 (1) (¢))

4. Development on any land that is within a Western $269, 649 per hectare of
Sydney growth centre precinct not subject to a precinct net'developable area
plan (as referred to in clause 5 (1) (d))

3) The amounts that apply to the determination of the contribution rates at any time
during the 12 month period commencing 1 July 2011, and during each subsequent
12 month period, are the amounts as adjusted in accordance with clause 9.

9 Annual adjustment of amounts used in contribution rates

(1) For the purposes of this clause, each of the amounts of $269, 649, $213, 989 and
$116, 899 specified in the table to clause 8 (2) is an adjustable amount.

2) On 1 July 2011 and on 1 July in each subsequent year, each adjustable amount is
to be adjusted by multiplying the amount by the following fraction:




3)
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)

3)

latest Sydney CPI number /170.5
where:

latest Sydney CPI number is the Sydney CPI number for the March quarter in the
year in which the adjustment is made (the March quarter being the quarter
commencing on and including 1 January and ending on and including 31 March
in that same year).

Note. The figure 170.5 is the Sydney CPI number for the March quarter in 2010.

If an adjustable amount, as adjusted in accordance with subclause (2), is not a
multiple of §1, the amount is to be rounded to the nearest $1.

Net developable area

The net developable area for a relevant development is the area of land, in
hectares, to which the development consent for the development relates, subject to
this Determination.

The net developable area for a relevant development includes the area of any land
that the development consent authorises, or requires, to be used as a road, or
reserved or dedicated as a public road (other than a road referred to in subclause
(3)). The net developable area does not, however, include the area of any existing
road in respect of which the development consent authorises, or requires, road
work (such as road widening) to be carried out.

To avoid doubt, the net developable area does not include the area of any land that
the development consent authorises, or requires, to be reserved, dedicated or
otherwise set aside as, or for the purpose of, any of the following:

(a) - government school (within the meaning of the Education Act 1990),

(b) TAFE establishment,

(c) emergency services facility,

(d) health services facility owned or operated by a public authority,

(e) golf course,

(f) passenger transport facility,

(g) public reserve or drainage reserve (within the meaning of the Local
Government Act 1993),

(h) public transport corridor (other than a road corridor),

(i)  public utility undertaking,

() busdepot, whether or not owned or operated by a public authority,

(k) recreation area,

(1) roads, or other public amenities or public services, in connection with
which development contributions have been imposed under section 94 or



section 94A of the Act or may be imposed in accordance with a
contributions plan approved under section 94EA of the Act,

(m) roads or other infrastructure in connection with which special
infrastructure contributions have been, or may be, imposed in accordance
with this Determination or an earlier determination of the Minister under
section 94EE of the Act.

4 The following areas of land are also not to be included in the calculation of the net
developable area for the relevant development:

(a)  any part of the land to which the development consent for the relevant
development relates that is at or below the level of a 1:100 ARI (average
recurrent interval) flood event, if that part of the land is unsuitable for the
relevant development by virtue of it being at or below that level,

(b) any part of the land to which the development consent for the relevant
development relates that is identified as public open space in a
development control plan or in a contributions plan approved under
section 94EA of the Act.

11 Net developable area where large lot created to contain an existing
habitable dwelling

The net developable area for a relevant development comprising subdivision of land for
the purpose only of creating a Jot of more than 0.1 hectare in area to contain an existing
lawful habitable dwelling is taken to be reduced by 0.1 hectare.

Note. See also clause 5 (5) (a) which provides that a SIC is not required to be made for a
subdivision of land the only purpose of which is to create a lot that is no more than 0.1 hectare in
area so as to contain an existing habitable dwelling.

12 Net developable area not to include any residue lot or super lot

The net developable area for a relevant development comprising subdivision of land does
not include any lot that the Director-General has, having regard to relevant planning
controls, certified to the consent authority is a lot that will be further subdivided in
accordance with a further development consent (or approval under Part 3A of the Act) for
the purpose of the orderly development of the land for urban purposes in the future.

13 Reduction of net developable area where land within heritage curtilage or
Environmental Living Zone

(1) This clause applies to a relevant development if any lot of land to which the
development consent for the development relates includes (wholly or partly):

(a) land that is within the curtilage of a building listed on the State Heritage

Register, or
(b) land that is within Zone E4 Environmental Living.

11
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For the purpose of calculating the net developable area for a relevant development
to which this clause applies, any such lot that is more than 0.1 hectare in area is
taken to be 0.1 hectare.

In this clause, curtilage, in relation to a building, means the curtilage of that
building, or the site of that building, as specified or described in the listing of the
building on the State Heritage Register,

Final determination of net developable area by Director-General

The Director-General may make any determination required to be made for the purpose
of calculating the net developable area for a relevant development in accordance with this
Determination and, for that purpose, may have regard to any information available at the
time, such as construction plans and any measurements made by a registered surveyor of
the land concerned.

15

When a monetary contribution for development other than subdivision is to
be paid

If a special infrastructure contribution is made as a monetary contribution, the monetary
contribution must be paid for relevant development (other than subdivision):

(a)
(b)

16

M)

)

before a construction certificate is issued in relation to a building to which the
development consent for the relevant development relates, and

if a construction certificate is not required for the relevant development, before
any work that the development consent authorises to be carried out is physically
commenced on the land.

When a monetary contribution for subdivision (other than strata
subdivision) is to be paid

If a special infrastructure contribution for a subdivision (other than strata
subdivision) is made as a monetary contribution, the monetary contribution must
be paid:

(a) before a subdivision certificate is issued for the subdivision, or

(b) in accordance with clause 19 if a deferred payment arrangement is in force
in relation to the monetary contribution at the time the subdivision
certificate is issued for the subdivision.

For the purpose of subclause (1) (a), if a subdivision certificate is sought for a
plan of subdivision that would, on registration, create only some of the lots
authorised to be created by the relevant development consent, the monetary
contribution for the subdivision authorised by the development consent may be
paid progressively, with an amount being paid before the issue of each
subdivision certificate for a plan of subdivision authorised by that consent (a
subdivision certificate for a staged subdivision).
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The amount that must be paid before the issue of each subdivision certificate for a
staged subdivision is to be calculated:

(a) as if the subdivision of land to which the subdivision certificate relates
comprised the entire subdivision authorised by the development consent,
and

(b) on the basis that the net developable area does not include the area of any
“transitional lot” in the plan of subdivision for which the subdivision
certificate is sought.

A “transitional lot” is a lot in the plan of subdivision for which the subdivision
certificate is sought that may be further subdivided in accordance with the
relevant development consent.

When a monetary contribution for strata subdivision is to be paid

If a special infrastructure contribution for a strata subdivision is made as a monetary
contribution, the monetary contribution must be paid:

(a)
(b)

18

1)

(2)

before a strata certificate for the strata subdivision is issued, or
in accordance with clause 19 if a deferred payment arrangement is in force in
relation to the monetary contribution at the time the strata certificate is issued.

Deferred payment arrangement for subdivision

For the purposes of this Determination, a deferred payment arrangement in
relation to the payment of a monetary contribution for a subdivision is an
arrangement described in this clause.

A deferred payment arrangement is made, in relation to a subdivision, if a deed of
charge is executed by the owner of the land and the Minister, and that deed:

(a) grants the Minister a charge over the land to which the development
consent for the subdivision relates, and

(b) is generally in accordance with the Memorandum of Deed of Charge
Standard Terms and Conditions, executed by the Minister and registered
by the Registrar-General, and

(c) is registered on the title to the land.

Note. A caveat may be lodged by or on behalf of the Minister to protect the interest created by
the Deed of Charge over the land concerned.

G)

A deferred payment arrangement is also made, in relation to a subdivision, if a
bank guarantee is provided to the Minister and:

(a)  the Minister has agreed in writing to the terms of the.bank guarantee, and

13



(b)  the bank guarantee:

(i)  secures the payment of the monetary contribution (including the
payment of any contribution amount referred to in clause 20, 21 or
22), and

(if) is for 100% of the monetary contribution (or any contribution
amount referred to in clause 20, 21 or 22) at the time it becomes due,
and

(iii) the bank guarantee provides that the Minister may call upon the bank
guarantee (in full or in part) in the event of a failure to pay the
monetary contribution, or any contribution amount, at the time it
becomes due.

19 When a monetary contribution must be paid if deferred payment
arrangement in place

If a deferred payment arrangement in relation to a monetary contribution for subdivision
is in force, a separate amount is payable in respect of each lot or strata lot in the
subdivision (the contribution amount calculated in accordance with clause 20, 21 or 22)
and must be paid:

(a) before the end of 3 years from the date of issue of the subdivision certificate or
strata certificate that relates to that lot or strata lot, or

(b) at least 21 working days before the lot or strata lot is first transferred (following
its creation),

whichever is the earlier.

20 Amount payable in respect of each lot in subdivision — deferred payment
arrangement

(1) The contribution amount that is payable in respect of a lot in a subdivision (other
than a subdivision to which clause 21 or 22 applies) for which a subdivision
certificate has been issued is to be calculated, as at the date of payment, in
accordance with the following formula:

$CA]> = L/LT x NDA x $CR
where:

$CA» is the contribution amount payable for the lot

L is the area (in hectares) of the lot

LT  isthe total area (in hectares) of the lots to which the subdivision certificate
relates

NDA is the net developable area for the subdivision

$Cr  is the amount in dollars of the contribution rate, applicable at the date of
payment, for the subdivision (as provided by clauses § and 9)



2) If the subdivision certificate referred to in subclause (1) is a subdivision certificate
for a staged subdivision (as referred to in clause 16 (2)), the net developable area
for the subdivision is to be calculated:

(a) as if the subdivision of land to which the subdivision certificate relates
comprised the entire subdivision authorised by the relevant development
consent, and

(b) on the basis that the net developable area does not include the area of any
“transitional lot” in the plan of subdivision to which the subdivision
certificate relates (in which case a reference to a lot in subclause (1) does
not include a reference to a transitional lot).

A “transitional lot” is a lot in the plan of subdivision to which the subdivision
certificate relates that may be further subdivided in accordance with the relevant
development consent.

(3) A separate contribution amount is not payable in respect of a lot comprising a
road, even though the area of the road is included in the calculation of the net
developable area for the subdivision and is taken into account in calculating the
contribution amounts that must be paid in respect of other lots in the subdivision.
(Accordingly, a reference to a lot in subclause (1) does not include a reference to
a lot comprising a road.)

21 Amount payable in respect of each strata lot in a strata subdivision ~
deferred payment arrangement

The contribution amount that is payable in respect of a strata lot in a strata subdivision for
which a strata certificate has been issued is to be calculated, as at the date of payment, in
accordance with the following formula:

SCAp=TU/UT x NDA x $SCr
where:

$CAp is the contribution amount payable for the strata lot

U is the unit entitlements of the strata lot

UT  is the total (aggregate) unit entitlements of all strata lots in the strata subdivision

NDA is the net developable area for the strata subdivision

$Cr isthe amount in dollars of the contribution rate, applicable at the date of payment,
for the strata subdivision (as provided by clauses 8 and 9)

22 Amount payable in respect of a lot in a community title subdivision —
deferred payment arrangement

M This clause applies to a lot in a subdivision of land procured by the registration of
any of the following plans of subdivision within the meaning 6f the Community
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3)

)

Land Development Act 1989 (and in respect of which there is a deferred payment
arrangement in force):

(a) community plan,

(b) community plan of subdivision,

() neighbourhood plan,

(d) neighbourhood plan of subdivision,
(e) precinct plan,

® precinct plan of subdivision.

The contribution amount that is payable in respect of a Jot in a subdivision of land
to which this clause applies (and for which a subdivision certificate has been
issued) is to be calculated, as at the date of payment, in accordance with the
following formula:

SCAp=U/UT x NDA x $Cr
where:

$CAp is the contribution amount payable for the lot

U is the unit entitlements of the lot

UT  is the total (aggregate) unit entitlements of the lots in the subdivision

NDA s the net developable area for the subdivision

$Cr  is the amount in dollars of the contribution rate, applicable at the date of
payment, for the subdivision (as provided by clauses 8 and 9)

A separate contribution amount is not payable:

(a) in respect of a lot shown in a community plan as community property, a
lot shown in a neighbourhood plan as neighbourhood property and a lot
shown in a precinct plan as precinct property, or

(b) in respect of a lot comprising a road,

even though the area of such a lot is included in the calculation of the net
developable area for the subdivision and is taken into account in calculating the
contribution amounts that must be paid in respect of the other lots in the
subdivision. (Accordingly, a reference to-a lot in subclause (2) does not include a
reference to lot referred to in paragraph (a) or (b)).

If the subdivision certificate referred to in subclause (2) is a subdivision certificate
for a staged subdivision (as referred to in clause 16 (2)), the net developable area
for the subdivision is to be calculated:

(a) as if the subdivision of land to which the subdivision certificate relates

comprised the entire subdivision authorised by the relevant development
consent, and .

16



23

(b) on the basis that the net developable area does not include the area of any
“transitional lot” in the plan of subdivision to which the subdivision
certificate relates (in which case a reference to a lot in subclause (2) does
not include a reference to a transitional lot).

A “transitional lot” is a Jot in the plan of subdivision to which the subdivision
certificate relates that may be further subdivided in accordance with the relevant
development consent.

Payment of monetary contribution where subdivision and other
development on same land

If a single development consent authorises both the subdivision of land and the carrying
out of subdivision work on that land, the monetary contribution is required to be paid
before the issue of the subdivision or strata certificate (or in accordance with clause 19),
rather than before the issue of a construction certificate in relation to the work (even if
that occurs first).
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Payment of monetary contribution where different kinds of development on
different parts of land

This clause applies if:

(a) a single development consent authorises different kinds of relevant
development on different parts of the land to which the development
consent relates, and

(b)  this Determination would otherwise require a monetary contribution to be
paid at different times in respect of each kind of development.

The special infrastructure contribution for relevant development in any such case
(if made as a monetary contribution) is to be paid:

(a)  atthe earliest time by which payment would be required to be made for
any of the different kinds of development, or
(b) as provided by subclause (3).

Separate monetary contributions may be made for each kind of relevant
development as if, instead of a single development consent, a separate
development consent had been granted for each kind of development.
Accordingly, the monetary contributions are payable at the various times provided
by this Determination in relation to the different kinds of development concerned.

Reduction in contribution if made by 1 July 2011 .



If a special infrastructure contribution is made as a monetary contribution that is paid
before 1 July 2011, then the amount that would otherwise be payable under this
Determination is reduced by one third.
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Special infrastructure contribution works-in-kind agreement

For the purposes of this Determination, a special infrastructure contribution
works-in-kind agreement is an agreement that meets the requirements set out in
this clause.

A special infrastructure contribution works-in-kind agreement is an agreement
between the Minister and the developer for the carrying out of works to provide
an item of infrastructure specified in Appendix 1 to this Determination, or for the
dedication or other provision of land for the purpose of any such infrastructure, in
lieu (in part or in whole) of the payment of a monetary contribution for the
development concerned.

A special infrastructure contribution works-in-kind agreement, in relation to the
carrying out of works, is to:

(a) specify or acknowledge the monetary contribution that would otherwise be
payable for the relevant development, and

(b) describe the works that are to be carried out by or on behalf of the
developer to contribute to the provision of a specified item or items of
infrastructure, and

© specify the attributable cost of the item or items of infrastructure and
provide for the adjustment of that cost due to inflation or deflation, and

(d) provide that the maximum amount of the liability to make the special
infrastructure contribution that may be discharged by the carrying out of
the works is not to exceed the attributable cost of the item or items of the
infrastructure, and

(e) . specify times by which specified stages of the works involved must be
completed (“key project milestones™), and

(f) provide for the nature or form of security to be provided by the developer
for a failure to meet obligations with respect to the special infrastructure
contribution.

A special infrastructure contribution works-in-kind agreement, in relation to the
dedication or other provision of land, is to:

(a) specify or acknowledge the monetary contribution that would otherwise be
payable for the relevant development, and

(b)  specify the time by which the land is to be dedicated or otherwise
provided, and

(©) specify the manner in which the value of that land is to be calculated, and



(d) provide for the nature or form of security to be provided by the developer
for a failure to meet obligations with respect to the special infrastructure
contribution.

(5) In this clause, atrributable cost, in relation to an item of infrastructure, means the
amount specified in Appendix 1 to this Determination for that item.

27 Part of special infrastructure contribution is for matters referred to in
section 94ED (1) (d) of Act

For the purpose of section 94EE (3A) of the Act:

(a) no part of the special infrastructure contribution required to be made by this
Determination is for the provision of infrastructure by a council, and

(b) 2% of the special infrastructure contribution required to be made by this
Determination is for matters specified in section 94ED (1) (d) of the Act.

Note. The matters specified in section 94ED (1) (d) of the Environmental Planning and
Assessment Act 1978 are the carrying out of any research or investigation, preparing any report,
study or instrument, and doing any other matter or thing in connection with the exercise of any
statutory function under the Act, by the Minister, the corporation, the Director-General or the
Department.

28 Reasons for the level and nature of the special infrastructure contribution

For the purpose of section 94EE (5) of the Act, the reasons for the level and nature of the
special infrastructure contribution required to be made by this Determination are as
follows:

(a) to assist in providing adequate funding for regional public infrastructure
(described in Appendix 1 to this Determination) in the Western Sydney Growth
Areas Special Contributions Area,

(b) to ensure that future development bears a share of the cost of the provision of
such infrastructure, :

(©) to provide for the adjustment of the special infrastructure contribution to reflect
changes in economic conditions between the time of imposing the contribution
and the time at which the contribution is made,

(d) to provide flexibility as to the manner in which the special infrastructure
contribution may be made,

(e) to ensure that the special infrastructure contribution reflects a reasonable
apportionment between the demand for infrastructure generated by existing
development and the demand for that infrastructure that is likely to be generated
by new development for which the contribution must be paid.
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APPENDIX 1]

AS AT 31 MARCH 2010

T5% 100%
INFRASTRUCTURE ITEM ATTRIBUTABLE ATTRIBUTABLE
COST COST
Roads 2,339,078,000 3,118,770,000
Rail o] 0
Bus 147,130,000 166,173,000
Educalion 290,834,000 387,778,000
Health 13,865,000 18,620,000
Emergency 6,177,000 6,903,000
Open Space and Conservation 447,206,000 506,274,000
Planning and Delivery 280,108,000 373,475,000
OTAL. TED; S525405.000 T4 667,904,000)
NET DEVELOPABLE AREA
Estimated N D A 12,835 12,835
Allow 7% undeveloped 11,938 11,936
Employment Land ( Ha ) 2608 Emp as Propartion of Residentinl Levy = 2608
Equivalent N D A ( employment ) # 1,131 43.35% 1,131
i iy VNID A Fad S 0BT i £ 7 - 13,080
$268 648
[EDUCATION
Description QuamTty ( sites ) 100% ATTRIBUTABLE COST
CAPITAL WORKS
LAND ACQUISITION
South West Sector
Primary Schools 7 126,886,000
Secondary Schols 3 75,446,000
Special Schools 1 2,286,000
Tafe 1 25,720,000
Sublota! 230,338,000
North West Sector
Primary Schools 22 106,032,000
Secondary Schols 5 48,186,000
Special Schools 1 3,213,000
Tafe o 4]
Subtotal 157,441,000
TOTAL 387,770,000

[EMERGENCY SERVICES AND JUSTICE .
Description Qusﬁt’l’iy { sites ) 100% ATTRIBUTABLE COST
CAPITAL WORKS
LAND ACQUISITION
South West Sector
Land for Ambulance Services 6 1,508,000
Land for Fire Services 53 1,212,000
Land for Police Services 3 1,097,000
Land for Justice Services 0 0
Subtotal 3,818,000
North West Sector
Land for Ambulance Services 4 1,414,000
Land for Fire Services 36 1,157,000
Land for Police Services 1 514,000
Land for Justice Services 0 0
Subltotal
TOTAL
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F.Soutn West Sector -Major Roads

igentiter | Description “Section | 100% ATTRIBUTABLE COST

R Camden Valley Way Pt 1 Cowpasture Road lo Bernera Road 4,375,000
R2 Camden Valley Way Pt 2 Naretan Road 1o Cowpaslure Road 334,724,000
R3 Cowpastute Road M7 to Geen Valley Road 106,896,000
R4 Bringelly Road Pl 1 Fourth Avenue to Camden Valley Way 61,357,000
RS Bringelly Road P12 Fourih Avenue to Weslern Road 57,968,000
R6 Bringelly Road P13 Weslern Road to The Northern Road 64,911,000
R7 Hoxton Park Road Cowpasiure Road to Jeadje Road 71,806,000
RE& Fitteenlh Avenue PL1 Cowpasture Road to Kemps Creek 96,248,000
R Fifieenth Avenue P12 Kemps Creek to Western Road 32,208,000
R10 Denham Courl Road Camden Valley Way o Campbelltown Road 6,202,000
R11 Raby Road Camden Valley Way lo Thunderbotl Drive 38,238,000
R12 Badgally Road Camden Valley Way lo Eagle Vale Road 46,493,000
R13 Campbelltown Road M5 1o S| Andrews Road 146,034,000
R4 Narellan Road Camden Valley Way lo M5 41,760,000
R15 Narellan Road Extension 24,238,000
R16 The Northetn Road P11 Fairwater Drive lo Oran Park Link Road 36,124,000
R17 The Northern Road P12 Oran Park Link Road to Marylands Estate 42,148,000
R18 The Northern Road P13 Marylands Estate to Bringelly Road 46,438,000
Rig Elizabeth Drive PL1 M7 to Edmondson Avenue 34,777,000
R20 Elizabeth Drive P12 Edmondson Avenue 1o Western Raod 64,742,000
R21 Elizabeth Drive Pt 3 Western Road o Badgerys Creek 42,944,000
R22 Edmondson Avenue PL1 Bringelly Road 1o Fitteenih Avenue 44,668,000
R23 Edmondson Avenue Pi 2 Fileenth Avenue lo Elizabeth Drive 56,973,000
R24 Western Road PL 1 Elizabeth Drive lo Walls Road 38,905,000
R25 Western Road P12 Watts Road to Bringelly Roed 61,946,000
R26 Rickard Road P1 1 Bringelty Road 1o Heath Road 31,040,000
R27 Rickard Road P12 Heath Road to Oran Park Link Road 81,142,000
R28 Eestwood Road Eastwood Road le south of Bringelly Road 39,136,000
R29 Ingieburn Road Camden Valley Way to Eastwood Road 33,408,000
R30 Oran Park Link Road The Northern Raod to Camden Valley Wey 61,263,000
R31 Bringelly Link Road P1.1 Oran Park Link Road lo Greenway Eslate 40,069,000
R32 Bringelly Link Road Pt 2 Greenway Estate 1o Bringelly Road 41,284,000
R33 Brooke Road Campbelllown Road 1o M5 3,979,000

Miscelianeous and Ofisite Works 339,649,000

Roads and Transport attributable to former | T L Areas 161,549,000

LESS Funding from olher sources ( Direct Govi, S 94, VPAs) -353,222,000

TOTAL 2,142,406,
North West Sector -Major Roads
igentifier | Description Section | 100% ATTRIBUTABLE COST

NR 1.1 Withers Road

NR 1.2 The Water Lane
NR L3 Annangiove Road
NR 14 Nelson Road
NR2 Hombiedon Road

N3 Stanhopo Parkway

HFR 4 Burdekin Road

R & Townsan Road

NRE Tewnzon Roed Extensicn

NRT1 Riveretone Cenlral
NRT7.2 Rveretone Continl
NR73 Fovesstone Centinl
NRE1 Fochmond Road
NR &2 Fochmond Rosd
NRE Quinkom Hi Parkwny
NR 10 Schofiglds Road
NR 111 New Shanet Pork Road
NR 112 New Shanes Park Road
KR113 New Shanes Fark Rood
NR 12 Grange Avenuo
MR 13 Grange Avenue Extension
MR 141 Gadieid Road East
NR 142 Galield Road East
NR 15 Gardield Road West
NR 10 Tetry Road
NR 17 Underpass
NR 18 Underpass
NR 19 Underpass
NR201 Railway Tetrace Duplication
NR 202 Railway Terrace Duplication
NR 211 Quakers Road Link
NR 212 Quakers Road Link
NR 22 Lofus Street Overpass
Miscellaneous and Olfsite Works

Mde End Reod to Annangrove Hoad

Netson Road to Annangrove Road

Windsot Reod 10 The Water Lane

Windsor Road 1o The Water Lane

Scholields Rood 1o Butdehin Road

Hambledan Road to Coned Road

Unbuilt Section Walke Street to Raitway Terrace
Meadow Roed satl lrom Richmond Road

Eust of PGH Boundary to Burdekin Rend

Bt Creek to Tewnson Rosd
Townson Road to Finod Plain

Raiwiry Temace 1o Wintdsor Rood

Eest fiom Richmond Read te Cernarvon Road
Camarvon Rood 1o Raikry Line

Outside of Riverstone Contral

Within Riverstone Central

Windsor Road to Maton Road
Burdekin Roed Underpres ol Niimbs Contre South
Schofields Road Red Crossing

Riverstone Raif Crossing al Railway Terrace / Garfield Rd

Roads and Transpor atiributable lo former | T L Areas
LESS Funding from othel souices | Ditect Govt, S 84, VPAs)

£,542,000
8,465,000
5,612,000
5,648,000
22,353,000
29,387,000
2,198,000
22,859,000
34,698,000
236,086,000
2,965,000
2,038,000
26,729,000
56,280,000
30,102,000
131,262,000
32,468,000
17,050,000
6,621,000
22,081,000
28,638,000
44,875,000
2,860,000
14,893,000
12,814,000
33,534,000
33,534,000
54,143,000
21,865,000
16,135,000
15,923,000
4,245,000
38,647,000
137,782,000
159,624,000
-143,564,000

TOTAL

21




BUS SERVICES

Description Quantity ( sites ) 100% ATTRIBUTABLE COST |
South West Sector
Capital Works
Depot at Austral 1 21,028,000
Depot at Badgally Road 1 21,028,000
Interchange - Macarthur 1 20,040,000
Interchange - Ingleburn 1 20,040,000
Interchange - Bardia 1 20,040,000
Interchange - Leppington 1 26,872,000
Land for Depots and Interchanges Iltem 3,658,000
Fare Box Subsidies 0 0
Subtotal 132,706,000
North West Sector
Capital Works
Depot at Box Hill 20,413,000
Interchange - Schofields 1 40,966,000
Land for Depots and Interchanges Item 2,088,000
Fare Box Subsidi 0 0
Subtotal 63,467,000
TOTAL 196,173,000
Land Component 5,746,000
Other 190,427,000
|HEAI..TH SERVICES
|_ Description Quantity ( sites | 100% ATTRIBUTABLE COST
South West Sector
Capital Works
Leppington Integrated Health Care Centre Stage 1 0
Leppington Integrated Health Care Centre Stage 2 0
Oran Park Integrated Primary Health Care Centre 0
Integrated Primary Health Care Centres (4 ) 0
Land Acquisition Item 9,945,000
Subtotal 9,945,000
[North West Sector I
Capital Works
Rouse Hill Stage 1 - Ambulatory Services ( shop front rental ) 0
Rouse Hill Stage 2 - Integrated Health Care 0
Rouse Hill Stage 3 - IHC & Procedural & Diagnostic Services 0
Rouse Hill Stage 4 - Ovemnight Inpatient Services 0
Land Acquisition Item 8,675,000
Subtotal 8,675,000
TOTAL 18,620,000
Land Component 18,620,000
Other 0
iOPEN SPACE AND CONSERVATION
l Description T Quantity ( sites ) 100% ATTRIBUTABLE COST
South West and North West Sectors
Land Acquisition within the Growth Centres 119,978,000
Outside Growth Centres Pracinct
Land Acquisition - Qutside Growth Centres 409,359,000
Land Acquisition - Westem Sydney Parklands 16,477,000
Land Acquisition - Part Rouse Hill Regional Park Stage 2 50,462,000
TOTAL 5_96.2?4‘050
Land Component 596,274,000
Other 0
PLANNING AND DELIVERY
—_Description I Quantity { sites ) 100% ATTRIBUTABLE COST
South West Sector
Precinct Planning Costs 50,725,000
North West Sector
Precinct Planning Costs 43,040,000
South West and North West Sectors
Delivery Costs 279,710,000
TOTAL 373,475,000
Land Component 0
Other 373,475,000
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