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Changes to landowner’s consent and 
notification requirements – Local 
Aboriginal Land Councils 
The purpose of this circular is to advise planning authorities of new arrangements for 
landowner’s consent and notification requirements relating to applications under Part 3A 
and Part 4 of the Environmental Planning and Assessment Act 1979 when the subject 
land is owned by a Local Aboriginal Land Council.  

Introduction 
The Aboriginal Land Rights Amendment Act 2009 
was passed and assented to in September 2009.  
The Act will commence on 31 March 2010. 

The Act includes several consequential amendments 
to the Environmental Planning and Assessment Act 
1979 and the Environmental Planning and 
Assessment Regulation 2000.  

Additional owners’ consent 
requirements  
The amendments to the Environmental Planning and 
Assessment Act 1979 and the Environmental 
Planning and Assessment Regulation 2000 will 
mean the following changes to the assessment 
process for applications under Part 3A and Part 4 of 
the Environmental Planning and Assessment Act 
1979: 

 If landowner’s consent is required from a Local 
Aboriginal Land Council for project applications 
and requests for the modification of a project 
approval under Part 3A and of the Environmental 
Planning and Assessment Act 1979, consent 
from the NSW Aboriginal Land Council is also 
required. 

 The requirements for concept plan applications 
and other applications under Part 3A that do not 
require landowner’s consent will not be affected 
by the changes. 

 

 

 

 If landowner’s consent is required from a Local 
Aboriginal Land Council for development 
applications and applications for modification of 
development consent under Part 4 of the 
Environmental Planning and Assessment Act 
1979, consent from the NSW Aboriginal Land 
Council is also required. 

 If a Local Aboriginal Land Council (as landowner) 
authorises another party to submit an application 
on their behalf, this does not change the 
requirement to obtain the consent of the NSW 
Aboriginal Land Council. 

 The Aboriginal Land Rights Amendment Act 2009 
introduces a new instrument know as a Dealing 
Approval Certificate (DAC), which will be 
necessary for a land dealing related to land 
vested in NSW Aboriginal Land Council or a 
Local Aboriginal Land Council.  The amendments 
to the Environmental Planning and Assessment 
Act 1979 provide the creation of a DAC will serve 
as landowner’s consent for the purpose of 
applications lodged under Part 3A or Part 4 of the 
Environmental Planning and Assessment Act 
1979.   

Additional notice of determination  
 Notice of the determination of a development 

application or modification of a development 
consent relating to land owned by a Local 
Aboriginal Land Council must also be given by 
the consent authority to the NSW Aboriginal Land 
Council. 
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Transitional Provisions 
The above requirements do not apply to applications 
under Part 3A and Part 4 of the Environmental 
Planning and Assessment Act 1979 that have been 
made but not determined prior to the commencement 
of the Aboriginal Land Rights Amendment Act 2009 
on 31 March 2010.  

 
Further information 
A copy of the Aboriginal Land Rights Amendment 
Act 2009 is available on the NSW Government’s 
legislation website: 

http://www.legislation.nsw.gov.au 

If you have further enquiries, please contact: 

NSW Department of Planning 
23–33 Bridge Street, Sydney NSW 200 
GPO Box 39, Sydney NSW 2001 
Tel: 02 9228 6111 Fax: 02 9228 6455 
Email: information@planning.nsw.gov.au 

You may also contact Aboriginal Affairs NSW: 

Mr Ross Pearson 
Manager, Compliance and Regulation Unit 
Aboriginal Affairs NSW 
Level 13, Tower B Centennial Plaza 
280 Elizabeth St, Surry Hills NSW 2010 
Tel: 02 9219 0763 Fax: 02 9219 0790 
Email: enquiries@daa.nsw.gov.au 
 

Note: This and other Department of Planning 
circulars are published on the web at 
http://www.planning.nsw.gov.au/PlanningSystem/Cir
cularsandguidelines/PlanningSystemCirculars/tabid/8
1/Default.aspx. 

 

Authorised by:  

Sam Haddad 
Director-General 
NSW Department of Planning 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Important note: This circular does not constitute legal advice. Users are 
advised to seek professional advice and refer to the relevant legislation, as 
necessary, before taking action in relation to any matters covered by this 
circular.  
© State of New South Wales through the Department of Planning  
www.planning.nsw.gov.au  
 
Disclaimer: While every reasonable effort has been made to ensure that this 
document is correct at the time of publication, the State of New South Wales, 
its agencies and employees, disclaim any and all liability to any person in 
respect of anything or the consequences of anything done or omitted to be 
done in reliance upon the whole or any part of this document.  


